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Payment Bond

CONTRACTOR:
(Name, legal status and address)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date

Amount: $

Description:
(Name and location)

BOND
Date:

(Not earlier than Construction Contract Date)

Amount: $

Bond Number:

SURETY:
(Name, legal status and principal place of business)

Mailing Address for Notices

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

Modifications to this Bond: [ X | None|

| See Section 18

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:

Name

And Title:

SURETY
Company: (Corporate Seal)

Signature:
Name
And Title;

(Any additional signatures appear on the last page of this Performance Bond)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)



§ 1 The Contractor and Surety, jointly and severdiiynd themselves, their heirs, executors, adminigtsa successors
and assigns to the Owner to pay for labor, mate@ald equipment furnished for use in the perforreanfche
Construction Contract, which is incorporated het@yrreference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all suhue to Claimants, and defends, indemnifies andisho
harmless the Owner from claims, demands, liensiiis §y any person or entity seeking payment foota materials
or equipment furnished for use in the performaniche Construction Contract, then the Surety aredGlontractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Constructi@ontract, the Surety's obligation to the Ownedamthis Bond
shall arise after the Owner has promptly notified Contractor and the Surety (at the address destin Section 13)
of claims, demands, liens or suits against the Qwinghe Owner's property by any person or entégking payment
for labor, materials or equipment furnished for us¢éhe performance of the Construction Contraat tendered
defense of such claims, demands, liens or suitsedContractor and the Surety.

§ 4 When the Owner has satisfied the conditions intiSe@, the Surety shall promptly and at the Suse¢xpense
defend, indemnify and hold harmless the Owner agjarduly tendered claim, demand, lien or suit.

8§ 5 The Surety's obligations to a Claimant under Bosid shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract \lign Contractor,

.1 have furnished a written notice of non-paymentht® €Contractor, stating with substantial accuraey th
amount claimed and the name of the party to whaemtlterials were, or equipment was, furnished or
supplied or for whom the labor was done or perfatmeithin ninety (90) days after having last penfied
labor or last furnished materials or equipmentuded in the Claim; and

.2 have sent a Claim to the Surety (at the addresritbesl in Section 13).

§ 5.2 Claimants, who are employed by or have a direatreat with the Contractor, have sent a Claim & Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section.5.% given by the Owner to the Contractor, thagufficient to
satisfy a Claimant's obligation to furnish a wrnitteotice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions aftias 5.1 or 5.2, whichever is applicable, thee®yshall
promptly and at the Surety's expense take thevatlg actions:

§ 7.1 Send an answer to the Claimant, with a copy taQtmer, within sixty (60) days after receipt of tG&im,
stating the amounts that are undisputed and this farschallenging any amounts that are disputed; a

§ 7.2 Pay or arrange for payment of any undisputed artsoun

§ 7.3 The Surety's failure to discharge its obligatiamsier Section 7.1 or Section 7.2 shall not be deetoeonstitute
a waiver of defenses the Surety or Contractor nasetor acquire as to a Claim, except as to undéspamounts for
which the Surety and Claimant have reached agreenfehowever, the Surety fails to discharge ibdigations under
Section 7.1 or Section 7.2, the Surety shall indénthe Claimant for the reasonable attorney's fiesClaimant
incurs thereafter to recover any sums found toueeahd owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed @meount of this Bond, plus the amount of reasonalilerney’s
fees provided under Section 7.3, and the amouttiiefBond shall be credited for any payments madgoiod faith by
the Surety.

8§ 9 Amounts owed by the Owner to the Contractor uritlerConstruction Contract shall be used for thégvarance
of the Construction Contract and to satisfy claithany, under any construction performance bongttee Contractor
furnishing and the Owner accepting this Bond, thgyee that all funds earned by the Contractor énpérformance of
the Construction Contract are dedicated to satisfygations of the Contractor and Surety under Hued, subject to
the Owner’s priority to use the funds for the coetpn of the work.

§ 10 The Surety shall not be liable to the Owner, Clams or others for obligations of the Contractaattare
unrelated to the Construction Contract. The Owhetl 1ot be liable for the payment of any costexpenses of any



Claimant under this Bond, and shall have underBlisd no obligation to make payments to, or givéagon behalf
of, Claimants or otherwise have any obligation€taimants under this Bond.

§ 11 The Surety hereby waives notice of any changdudhneg changes of time, to the Construction Coritoado
related subcontracts, purchase orders and othigyabioins.

§ 12 No suit or action shall be commenced by a Claimarder this Bond other than in a court of competent
jurisdiction in the state in which the project theithe subject of the Construction Contract isated or after the
expiration of one year from the date (1) on whitie tClaimant sent a Claim to the Surety pursuant to
Section 5.1.2 or 5.2, or (2) on which the last laboservice was performed by anyone or the lastemals or
equipment were furnished by anyone under the Coostm Contract, whichever of (1) or (2) first ocsulf the
provisions of this Paragraph are void or prohibligdaw, the minimum period of limitation availakife sureties as a
defense in the jurisdiction of the suit shall bglagable.

§ 13 Notice and Claims to the Surety, the Owner or tbhat€ctor shall be mailed or delivered to the adslrghown
on the page on which their signature appears. Acaceipt of notice or Claims, however accomplishglall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply witltadutory or other legal requirement in the looativhere
the construction was to be performed, any provisiothis Bond conflicting with said statutory omgl@ requirement
shall be deemed deleted herefrom and provisionfocaing to such statutory or other legal requiretnsmall be
deemed incorporated herein. When so furnishedintieat is that this Bond shall be construed asatusiry bond and not
as a common law bond.

§ 15 Upon request by any person or entity appearirzeta potential beneficiary of this Bond, the Cocitva and
Owner shall promptly furnish a copy of this Bondshiall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including aheimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was doneaterials or equipment furnished;
.3 acopy of the agreement or purchase order purdoamhich labor, materials or equipment was furntéhe
for use in the performance of the Construction Cactt
.4 a brief description of the labor, materials or gumént furnished;
.5 the date on which the Claimant last performed ladrdast furnished materials or equipment for uséhie
performance of the Construction Contract;
.6 the total amount earned by the Claimant for labwaterials or equipment furnished as of the datenef
Claim;
.7 the total amount of previous payments receivedneyGlaimant; and
.8 the total amount due and unpaid to the Claimantdbor, materials or equipment furnished as ofdhte
of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contracttivihe Contractor or with a subcontractor of the
Contractor to Furnish labor, materials or equipnfenuse in the performance of the Construction tGart. The

term Claimant also includes any individual or gntftat has rightfully asserted a claim under arliapble

mechanic’s lien or similar statute against the praperty upon which the Project is located. THernh of the Bond
shall be to include without limitation in the terfilabor, materials or equipment” that part of watgas, power,

light, heat, oil, gasoline, telephone service atakequipment used in the Construction Contrachitectural and
engineering services required for performance efwlork of the Contractor and the Contractor’s sulbaxtors, and
all other items for which a mechanic’s lien mayasserted in the jurisdiction where the labor, mateior

equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractotifiéeinon the cover page,
including all Contract Documents and all changesdlena the agreement and the Contract Documents.

8§ 16.4 Owner Default. Failure of the Owner, which has not been remediadaived, to pay the Contractor as
required under the Construction Contract or toqrenfand complete or comply with the other mateseains of the
Construction Contract.



§ 16.5 Contract Documents. All the documents that comprise the agreement detwthe Owner and Contractor.

§ 17 If this Bond is issued for an agreement betwe@oatractor and subcontractor, the term Contractdhis Bond
shall be deemed to be Subcontractor and the terme®sghall be deemed to be Contractor.

8 18 Modifications to this bond are as follows:

(Space is provided below for additional signatuséadded parties, other than those appearing orctheer page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signhature: Signature:

Name and Title: Name and Title:

Address Address



